Harry’s Original Fly Whips Ply Lid
ABN 11 614106 553

PO Box &

QUEENSTOW'N TAS 7467
harrysflyswatters@outlook.com

APPLICATION FOR TRADE ACCOUNT AND TERMS &
CONDITIONS OF TRADE

Customer Business contact information
Contact name:

Phone: Fax: E-mail:
Address:
City: State: Postcode:

In business since:

Sole trader: [ Partnership: 1 ' Limited liability: (] other:
B“"{,i'!ff"s_ and credit information
Postal address:

City: State: Postcode:
:Feiephone: 7 Fax: ~ E-mail:
Bank name:
Bank address: Phone:
City: State Postcode:
Business/trade referéncés o o E: . 9 .
Company name: ~ company name:
”Contact name: Contact name:
';ddress: Address:
City: Postcode: City: Postcode:
T’hbne: o " Phone:
-Fax: Fax:
“E-mail: - ' E-mail:
Company name: Company name:
Cdntact name: Contact name:
" Address: o 7 ‘Address:
City: Postcode: City: Postcode:
Phone: Phone:
Fax: Fax:
E-mail: 7 4 E-mail:

Particulars of Proprietors, Partners, Directors, Trustees

Contact name: Contact name:

Contact title: Contact title:

‘Address: 7 Address:

City: Postcode: City: Postcode:
Phone: " 7 ' Phone: v

Mobile: " Mobile:

Fax: Fax:

E-mail: E-mail:
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ABN 11 614 10
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PO Bo,

;.
QUEENSTOW'N TS 746\ T
harrysﬂyswatters@outlook.com
Agreement ' |
1. All invoices are to be paid on the 30" of the month following the date of the invoice.
2. Any claims arising from invoices must be made within seven working days of receipt of invoice.

3. By submitting this application, you authorise Harry's Original Fly Whips Pty Ltd to make inquiries
into the banking and business/trade references that you have supplied.

Signatures

Title: Title:

Date: Date:

By signing this application, you authorise the Supplier to make inquiries into the;- banking and
business/trade references that you have supplied and agree to the Terms and Conditions of Trade

contained in this document. The signing party warrants that they are an authorised representative of
Customer with authority to bind Customer to these Terms and Conditions.

_Payment Methods R ST

Electronic Funds Transfer (EFT) -Transfer the account payment directly into the Supplier bank account:

BSB - 084776

Quoting your invoice number,
Account - 368402497

or contact Harry on 0417 717 544

Please email your remittance advice to harrysflyswatters@outiook.com

Terms and Conditions of Trade

Definitions
In these conditions:

"Agreement" means any order placed by the Customer and accepted the Supplier.
"Australian Consumer Law ("ACL")" means Schedule 2 to the Competition and Consume

; purchaser of Goods refers jointly and severally to the
party with an obligation to make payment for the Goods and the party that pl i pplier. :
"Supplier" means Harry's Original Fly Whips Pty Ltd (ABN )
“Goods" means goods sold by the Supplier;
"GST" means the Goods and Services tax as defined in A New Tax System (Goods and S

ervices Tax) Act 1999 (Cthy;
"Guarantor" means that person (or persons), or entity who agrees to be liable for the debts of the Customer on a principal debtor
basis;

"Interest Rate" means the prescribed rate pursuant to section 100 of the Civil
"PPSA" means the Personal Properties Securities Act 2009 (Cth)

“Terms and Conditions" means these Terms and Conditions of Trade.

1. TERMS, ORDERING AND PRICE

1.1. The Customer acknowledges that it has read and accepted these Terms and Conditions prior to signing the Application for a
Trading Account and prior to each Agreement.

1.2, E}y placing an order for Goods with the Supplier, the Customer agrees to purchase those Goods subject to these Terms and

Cogdmonfs. An order is binding on Customer when placed, but not binding on Supplier until accepted by Supplier either expressly
or by performance.

Procedure Act 2005 (NSW)
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2. NEW CUSTOMERS ) -
2.1. Applications for a Trading Account must be lodged in writing on our Trading Account Application and Terms and Condition of

Trade form, which is available on request. New accounts will not be opened until the complet i i i
relevant information checked and approved. Should an account be approved, the Customzr wtielclj gzrinr:ffr:::li;eevrti)t‘ilnogu\:vict)gl:e s
Customer Account acceptance letter.
2.2. Supplier will only supply approved Customers.
3. TERMS OF PAYMENT
3.1. The Customer may effect payment to the Supplier in the following ways:
a. Payment must be made in full and received by the Supplier within thirty (30) calendar days of the Supplier issui invoi
the Customer. All accounts not paid by the due date will be placed on credit ht))ld and will reyvert to termzptlalfe;r)rles-s:a";?n::ti?v\;iilr:::utto
any applicable discount) until all outstanding payments are satisfied. The Supplier may withdraw credit approval at any time and
without notice to the Customer. If an account is inactive for a period of 6 months or more, the account may be closed at the
discretion of the Supplier and without notice to the Customer.
3.2. All payments must be made by way of electronic funds transfer (‘EFT') to the bank account nominated by the Supplier, unless
otherwise advised by the Supplier.
3.3. The Supplier may charge a service fee where payment is made by way of electronic funds transfer ('EFT').
3.4. The Customer shall not be entitled to any set off or deduction from the purchase price for any sums owed or claimed to be
owed to the Customer by the Supplier.
3.5. Prior to accepting any Application for a Trading Account or any order, the Supplier may require a guarantor/s to jointly and
severally guarantee to the Supplier the payment of all debts by the Customer (Guarantor). The Customer and the Guarantor/s
acknowledge the guarantee will be a continuing guarantee and will not be in any way waived or affected by any time or
indulgence granted by the Supplier to the Customer.

4. INVOICES
4.1. Good are invoiced at the time of order acceptance and will include GST and delivery charges where applicable.

4.2. Invoices must be paid strictly on their terms and time is of the essence.

5. DELIVERY

5.1. Delivery of Goods may not be refused by the Customer after an order has been accepted by the Supplier. Delivery is to the
delivery point accepted by the Supplier.

5.2. The Customer shall make all arrangements necessary to accept delivery of the Goods whenever they are tendered for
delivery. In the event that the Customer is unable to accept delivery of the Goods as arranged, then the Supplier shall be entitled
to charge a fee for redelivery at the current rate charged by the freight carrier. Delivery of the Goods to a third party nominated
by the Customer is deemed to be delivered to the Customer for the purposes of the Agreement. Additional fees may be incurred.
5.3. The Supplier may charge for freight and handling to particular destinations at rates dependent on distance and volume of
Goods supplied. Additional freight charges may be charged where the Customer requests urgent delivery of the Goods. The rates
are subject to change at any time without notice.

5.4. The Customer bears responsibility for checking the Goods upon delivery. Receipt by the Customer, or its officers, servants or
agents, without complaint shall be prima facie evidence that the Goods have been delivered in good order and condition and in
accordance with the Agreement. Receipt of the Goods as described is considered acceptance of the Goods by Customer.

6. CREDITS & CLAIMS ; s
6.1. These Terms and Conditions do not exclude any statutory rights available to the Customer and must in all cases be read

subject to those statutory rights. _
6.2. In the case of damage to the Goods, a written complaint must be made by the Customer to the Supplier within two (2)

Business Days of receipt of the Goods. . ey
6.3. Unless a written complaint is made within the time limits specified in Clause 6.2 no action may be brought against the

Supplier. .
6.4. No goods shall be accepted for credit/return unless authorised by a representative of the Supplier and a restocking fee may

apply.

6?5p. éoods may not be accepted for credit in a damaged or defaced condition that is other than a fault in manufacture or a
fault/responsibility of the Supplier.

6.6. Any costs incurred or loss suffered by the Supplier in respect of or arising as a result of any unauthorised return by the
Customer may be deducted by the Supplier from any credit granted by it to the Customer or add it as a cost to the amount

outstanding.
6.7. In the event of a justified objection notified by the Customer to the Supplier in accordance with these Terms and Conditions,

the Supplier may, at its option:

a. reduce the purchase price by agreement with the Customer;

b. accept the return of the Goods and, subject to the Goods being returned in the same condition as when they were delivered to
the Customer, refund to the Customer the purchase price if already paid; or

c. replace the Goods.

7. DISPUTES
7.1. Customer agrees it will not take any legal action against Supplier until it has engaged in good faith discussions with Supplier

to try and resolve and settle and claims or issues connected in any way to these Terms and Conditions.

8. DEFAULT

8.1. If any payment due to Supplier by Customer is not received by the due date, or if there is any breach of any provision of
these Terms and Conditions the Supplier may charge interest on any overdue amounts at the Interest Rate from the date when
payment becomes due. _
8.2. The Customer and any Guarantor indemnifies the Supplier against all damages, claims, losses, expenses, costs (including
legal costs on an indemnity basis) and disbursements incurred by the Supplier connected to any breach of these Terms and
Conditions by the Customer, or the negligence of the Customer, or the default generally of Customer. o
8.3. Without prejudice to any other remedies the Supplier may have, if at any time the Customer isin breac_h of any obllggtnon
under these Terms and Conditions, the Supplier may without any liability to the Customer and with no requirement of notice
suspend, withhold or terminate the supply of Goods to the Customer and any of its other obligations under these Terms and

Conditions.
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11.5. The following provisions of the PPSA do not apply: Sections 95, 130, 132(3)(d), 132(4), 135(1)(a)
agrees to waive its rights under section 157 of the PPSA.
12. INSURANCE

12.1. The Customer acknowledges that:

a. the Goods are carried at the Customer's sole risk and not
b. the Supplier is under no obligation to arrange insurance of

that the Goods are insured adequately or at all; and
¢. under no circumstances will the Supplier under any liability with respect to the arranging of any such insurance and no claim

will be made against the Supplier for failure to arrange or ensure that the Goods are insured adequately or at all.

13. EXCLUSION OF WARRANTIES, LIABILITY
13.1. All conditions, terms and warranties that are or might otherwise be implied by law, practice, trade usage, or international

convention, are gxcluded to the fullest extent permitted by law.
13.2. To the maximum extent permitted by law and subject to the rights conferred on a consumer under the Australian Consumer

Law, where such is applicable, which cannot be excluded or modified by agreement, the Su i i
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1_3.3. Provisions of the Competition and Consumer Act 2010, the ACL, State or Territory law, and other statutes in some cas
either cannot be excluded, restricted or modified; or can only be restricted or modified to a limited extent. If any provisio efs
those types do apply, then to the extent permitted by law the Supplier's liability under those provisions is.|imite¥1 ‘;t the Sr:Jsngiers

option to:
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13.4. Supplier relies on the statements set out in this clause as essential conditions of these Terms and Conditions. Customer

has not relied on any representation impli i i i i
has not relied o Te”ﬁs apnd Condition:agg 3;,:132?3 tt;‘);ts;ﬁggﬁg:);‘:;lil‘r;% out of orllmplled by its conduct save for as expressly
any representation that is not expressly stated in these Terms and Conditi B oo W D o e brlarice e
representation. Supplier makes no promise, representation or otherwi in rel (':usmmer yilh Pfoceedif'lg LU
entedring into an Agreement save as set out'herein and Supplier guar;sr:elgsr?ria:gr\‘ﬂmyany peneflt C:stomer o aatats, s
R L i vgas.eel o ) /ay any increase sales, transactions, revenue
1:.1OLHER A AL may flow from Customer having entered into an Agreement. '
1. Subject to any statutory provisions the Supplier i i
‘ | ; ier is not | i
e for afhiota or s, ggnse A |lable for, and the Cgstomer dqes nqt rely on being able to claim
againe e SUpHlnT for. e o g nsequentia Damage under or in connection with or arising out of the |
G G e er cift respeyct ofg one or omitted in that regard or for that purpose, or in relation to any repre ts:{pp s
O B eronueni b amags wasarlx:v:/?\e;rf?;rt:e Go;:Ids, ac?d whether or not the possibility or potentiarext%ntszpt?\;cigsosror
e atators, MG ‘ seeable and whether in contract or f i
| ' ' o oer ity (If any) o r for negligence or any other tort or for
e e & DAt " dul y) and whether or not the act or conduct i i
R o dgamiariqceluclj:; ?Alc?:‘:e:rt;gﬁffl or cfonsequential loss or damage ar‘:vda?nta:rt:g:;ls(svdhgtrhreerqclij;rreegf or indirect)
intangible property, claims m‘ gt b el 3 , o
' Sy ) ed or wasted costs, da i
}g.1NO P ARl y others, and losses or costs or expenses associated with investig::!'r:iaogne L
1. The Customer must not assi |
n ; e
;:gnzsent i, itk gn or purport to assign any of its rights under these Terms and Conditions without the prio
.2. In the event that the Customer i i r
IIs its business, t
e se s, the Customer shall be res i i jeri
t to be closed. If the Customer fails to so notify then thepgzssltt::;;? :r?:lﬁybt:jeo?nlmp“erdm il e
and severally liable to

tomer hereby irrevocably authoris

the Supplier's and keep
and 143. The Customer

at the risk of the Supplier;

the Goods and it remains the Customer’s responsibility to ensure

Page 4 of §



ALY,
;\‘ H‘% = Harry’s Original Fly Whips Ply Lid
) ABN 11 GIL 106 553
| /) PO Boxr B 173
i QUEENSTOW'N TAS 7467

harrysflyswatlers@outlook.com

Supplier for the payment of Goods subsequently sold to a third party on the Customer’s account as if the Customer had ordered
the Goods itself.

16. FORCE MAJEURE

16.1. The Supplier shall have no liability whatsoever under or in any way related to its obligations under these Terms and
Conditions to the extent that such fulfilment is prevented by circumstances beyond its reasonable control, including but not
limited to natural disasters, adverse weather or terrain, strikes, lockouts and other industrial action, material shortages,
accidents, breakdowns, import or export restrictions, acts of terrorism, or acts of war (‘Force Majeure’).

16.2. Should any event of Force Majeure occur, the Supplier may, without liability or compensation to any person including the
Customer, terminate the Agreement by written notice to the Customer.

17. PRIVACY

17.1. The Customer and/or the Guarantor/s agree for the Supplier to obtain from a credit reporting agency a credit report
containing personal credit information about the Customer and Guarantor/s in relation to credit provided by the Supplier.

17.2. The Customer and/or the Guarantor/s agree that the Supplier may exchange information about the Customer and/or the
Guarantor/s with credit providers (and credit reporting agencies) either named as trade referees by the Customer and/or the
Guarantor/s or named in a consumer credit report issued by a credit reporting agency for the following purposes:

a. to assess an Application for a Trade Account by the Customer;

b. to notify other credit providers of a default by the Customer;

c. to notify a credit reporting agency of a default by the Customer;

d. to exchange information with other credit providers (and credit reporting agencies) as to the status of this credit account,
where the Customer is in default with Supplier or any other credit providers; and/or

e. to assess the credit worthiness of the Customer and/or the Guarantor/s.

17.3. The Customer consents to the Supplier being given a consumer credit report to collect overdue payment on commercial
credit pursuant to Section 18K(1)(h) of the Privacy Act 1988 (Cth).

17.4. The Supplier may give information about the Customer to a credit reporting agency for the following purposes:

a. to obtain a consumer credit report about the Customer; and/or

b. to allow the credit reporting agency to create or maintain a credit information file in relation to the Customer.

18. GENERAL

18.1. If any clause or part of a clause of these Terms and Conditions is held to be invalid or unenf:
the remaining provisions will remain in full force and effect.

18.2. Where the Supplier fails to enforce any of these Terms and Conditions or fails in any way to exercise its rights under them,
the Supplier will not be deemed to have waived those rights with respect to any continuing or subsequent breach of any term or

right under these Terms and Conditions.
18.3. These Terms and Conditions will prevail over any terms and conditions contain in any offer made by the Customer or any

document used by the Customer which purports to have contractual effect.
18.4. These Terms and Conditions and any Agreement are governed by and construed in accordance with the law in force in the

State of New South Wales and the parties agree to submit to the non-exclusive jurisdiction of the courts of New South Wales and
courts that hear appeals from those courts.

orceable for whatever reason,
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